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Current Topics. 


Australian War Legislation. 

Now that we in this country are so familiar with emergency 
legislation as to regard it to some extent as part of our normal 
lives, it is interesting to discover the parallel and also the 
divergent lines on which the war legislation of a country whose 
peril is as great as, if not greater than our own. In the 
March issue of the monthly Law Institute Journal, the official 
organ of the Law Institute of Victoria and of the Queensland 
Law Society Incorporated, there appears the twenty-sixth of a 
series of articles on war legislation. One notes the much wider 
limits within which dwelling-house construction is permitted 
owing to the different conditions prevailing in Australia from 
those in this country, as well as the analogous financial restrictions 
in operation. One of the most interesting of the enactments 
explained in the article is the National Security (Contracts 
Adjustment) Regulations of 1942, which provide for the can- 
cellation or variation of contracts and agreements affected by 
the war. By quoting Joseph Constantine Steamship, Ltd. v. 
Imperial Smelting Corporation, Ltd. (1941), 2 All E.R. 165, which 
went to the House of Lords, each court reversing its predecessor, 
the writer emphasises the doubts and difficulties surrounding 


the English doctrine of frustration, and argues that those doubts: 


and difficulties may prove for Australian lawyers to have been 
swept away. The jurisdiction conferred on the tribunals by the 
regulations is to cancel or vary contracts, or to provide for 
repayment where the tribunal is satisfied that by reason of 
circumstances attributable to the war or the operation of any 
regulation made under the National Security Act, 1939, the 
performance or further performance of a contract or agreement 
in question has become or is likely to become impossible or has 
become or is likely to become inequitable or unduly onerous. 
The regulations also contain what to us would appear to be 
a revolutionary provision, that the tribunal shall not be bound 
by any rules of evidence, but may inform its mind on any matter 
in such manner as it thinks just. Whether disapproval of some 
of the technical rules of evidence calls for an abolition in any case 
of all of the laws of evidence is a question on which more than 
one opinion may be held, but English lawyers will approve the 
provision that the tribunal shall act according to equity, good 
conscience, and the substantial merits of the case, without regard 
to technicalities and legal forms. Another provision which 
English lawyers will find rather novel, at any rate in its applica- 
tion to commercial contracts, is that a party shall not, without 
the consent of all the parties or unless the Attorney-General 

intervened by counsel, be represented by counsel or solicitor 
or paid agent. Another drastic provision is that which enacts 
that no proceeding under the regulation shall be appealed 
against, questioned or reviewed in any manner whatsoever, or 
be restrained or removed by prohibition, injunction, certiorari 
or otherwise. For those, however, who prefer their ordinary 
common law rights to those under the regulations, they save 
the ordinary common law with regard to the frustration of 
contracts. Australian lawyers may well claim to have solved 
the problem by leaving it to be solved in each individual case by 
4a magistrate or a county court judge with no right of appeal, 
and one cannot help feeling that the reaction against technicalities 
and excessive appeals is commendable. English lawyers, 
however, have become used to different safeguards to secure that: 
complete justice shall be done and shall manifestly be seen to be 
done in every case, and also to a somewhat different approach 
to war problems through such Acts as the Courts (Emergency 
Powers) Acts, the Liabilities (War-Time Adjustment) Act, and 
he various Landlord and Tenant Acts that have been passed 
Since the war. Anything moie than a sympathetic interest 
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therefore in a different method of approach to the problem can 
hardly be expected from an English lawyer, but he will appreciate 
that different circumstances may well call for a radically different 
treatment. 


Law Reform. 


THE Haldane Society, which is ‘‘ the organisation of socialist 
lawyers, affiliatec to the Labour Party,” and whose President is The 
Right Hon. Sir StarrorD Cripps, K.C., M.P., has published the 
first report of its legal reconstruction sub-committee, containing 
recommendations as to law reform which, the committee suggests, 
are capable of being carried out during the war. ‘‘ Smoothness, 
simplicity and efficiency ” are put forward as desirable character- 
istics of the functioning of the law in the present war situation. 
It is undesirable, states the report, if workers in industry are to 
put forward their best efforts, that they should labour under a 
sense of injustice, and it is also undesirable that men in the Forces 
‘* should be worried by doubts as to whether their wives at home 
are able to be properly protected against pr&datory landlords 
and other agents of oppression.’”’ Somewhat radical recommenda- 
tions with regard to legal aid for poor persons are that a Public 
Service Legal Department should be appointed under a committee 
of eleven, three to be appointed by the Bar Council, three by 
The Law Society, and five by other public non-legal bodies, to 
maintain legal advice bureaux in the offices of every legal authority 
and to provide legal advice and assistance in court, if necessary, 
at reduced charges. With regard to workmen’s compensation, it 
is proposed that weekly payments should be increased and that 
s. 11 (3) of the 1925 Act should be amended so as to make ghe 
basis of compensation the earnings which the workman would 
have got but for the accident, a figure arrived at by ascertaining 
the wages actually being earned by men in the same class of 
employment, and not the pre-accident wage, as it is urged that 
the latter basis led to many injustices. It is also emphatically 
contended that there should be supplementary allowances for 
women. It is stated thats. 29 of the Act (the ‘‘ election clause ’’) 
should be abolished, as it is still a temptation to insurance 
companies to escape common law claims by making suspiciously 
rapid payments of compensation. The certificate of any certify- 
ing surgeon, it is also said, should be sufficient to provide the 
basis of a claim, instead of the certificate of a surgeon for the 
district where the workman is employed. Among the long-term 
proposals of the committee are the repeal of the Workmen’s 
Compensation Acts so as to prepare the way for a general scheme 
of social compensation for and insurance against all the insecurities 
that beset the worker, the retirement of magistrates at the age of 
sixty-five, training and examination of magistrates in criminal 
law, and in the penal system, probation work and sociology, 
the abolition of the part-time magistrates’ clerk, the shortening 
and formalising of preliminary hearings of criminal cases in petty 
sessions by an extensive use of shorthand notes while preserving 
the rights of the accused, the granting of jurisdiction to county 
courts in undefended divorce cases, the extension of the divorce 
jurisdiction of circuit judges, payment by the State of costs of 
appeals, the abolition of the rule of common employment and the 
application of the Admiralty rule of division of loss to cases of 
motor car accidents and the like, and the use of ‘‘ Preliminary 
Acts *’ in such cases to prevent false stories from being subse- 
quently concocted. The Haldane Society is to be congratulated 
on having performed the highly useful service of collecting in 
one volume their own proposals, together with many that have 
been urged before by thinking lawyers. Some of them are, no 
doubt, of a controversial nature, and their consideration may admit 
of a degree of postponement, but there are others, particularly 
those with regard to poor persons, the consideration of which is a 
matter of urgency. 
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Finders’ Rights. 

IN a recent letter to the Daily Telegraph, the writer complained 
that a railway company would not return to him a wristlet watch 
which he had found, and of which it had never discovered the 
owner. A later correspondent, signing himself S. T. Uff, of the 
Middle Temple, replied describing the facts of the well-known 
case of Armory v. Delamirie (1722), 1 Sm. L.C. 356. It will be 
remembered that in that case a chimney sweep’s boy found a 
jewel in the gutter and offered it to a jeweller, who first tried to 
persuade him to part with it for three halfpence, and then refused 
to return it when he had gained possession of it. In an action 
for the recovery of the jewel the court decided that the lad-had a 
title to it as against all the world unless the true owner should 
appear and claim it. Such, said the anonymous writer, remains 
the law to-day, and apparently the railway company has no more 
sense of justice than the jeweller. In fairness to the railway 
company it is right to add that it may be doubted whether the 
two cases are in pari materia. In South Staffordshire Water Co. 
v. Sharman [1896] 2 Q.B. 44, a workman found a ring embedded 
in mud on land which was in the possession of the plaintiff 
company. The company sued him for detention of the ring when 
he refused to give it up to them, and it was held that as they were 
in possession of the land they were in possession of the ring also, 
and therefore had a better title than the finder of the ring, mere 
possession giving them some right. It is strange, though true, 
that a person may be in possession, as it were of buried treasure, 
without having the faintest notion of the fact. The law, however, 
appears to be that if an article is found on part of premises over 
which the public have access the finder has a superior title to the 
owner or possessor of the land. The likelihood of anyone offering 
up his name in the cause of establishing a leading authority on 
this point is remote, for added to the improbability of finding 
anything of substantial value on railway premises, is the 
improbability of the true owner who has lost anything of 
substantial value failing to report it to the railway company, 
to which, of course, the finder must report at the earliest 
opportunity, if he is not to be guilty of larceny by finding. 


Fraudulent Charitable Appeals. 

In the House of Commons on 9th June, Mr. KEELING asked 
the Secretary of State for the Home Department whether his 
attention had been drawn to the conviction of a clergyman 
for the misuse of large sums of money collected from the public 
through charitable appeals by circular and advertisement ; and 
asked whether in view of previous similar frauds he would 
appoint a comngittee to consider the registration of persons 
making such appeals and the supervision of their, accounts, 
subject to the exemption of approved charities. The Under- 
Secretary for the Home Department replied that his attention 
had been drawn to the case, and that it was satisfactory to find 
that the law was not ineffective to deal with such serious offences. 
He added that when the general question of the supervision of 
charities was inquired into by a representative committee in 
1927, they came to the conclusion that the fraudulent gains of 
a few rogues amounted only to a very small part of the vast sums 
which are given for charity, that these frauds were not likely 
to reman:undetected for long, and that the existence of these 
occasional abuses would not justify a general system of super- 
vision over charities. Since then, Parliament had passed the 
House to House Collections Act, 1939, and the War Charities 
Act, 1940. Whether any further strengthening of the law was 
practicable and desirable was receiving consideration. Mr. KEELING 
referred, in a supplementary question, to the fact that in the 
recent case to which he had referred, it was fourteen years before 
the offender was brought to justice. The Under-Secretary 
replied that it was true that the frauds had begun in a small way 
fourteen years ago, but it was also true that no inquiry and no 
system of registration could ensure that such frauds never took 
place. In the events which have happened the last statement 
may well be open to question, but it is satisfactory to note that 
the question of further possible legislation is being considered. 
There seems to be no common sense or technical reason why 
the graver evil of large-scale charity frauds should not be con- 
trolled to the same extent at least as house to house and street 
collection frauds. 


Evidence of Service Witnesses. 


THE attendance of members of the services and others engaged 
on work of national importance to give formal evidence in civil 
courts was the subject of a question in the House of Commons 
on 10th June by Sir JoHN MEtLorR. He asked the Secretary of 
State for the Home Department whether he would take steps by 
statutory order, or otherwise, to secure that members of His 
Majesty’s Forces, and others engaged on essential work of national 
importance, should not be required to travel long distances and 
spend time attending civil courts in order to give formal evidence 
which could reasonably be supplied by letter or affidavit. In 
reply, the Solicitor-General (Major Sir DAvip MAXWELL FYFE) 
stated that the courts already had power to order that the 
evidence to be given by any witness should be given by affidavit. 
He added that the attendance of witnesses might in certain 








circumstances be avoided by a notice to admit facts and by the 
use of interrogatories or by an examination before an examiner, 
It was for the court to say whether the attendance of a witness 
was reasonably required for the purpose of cross-examination, 
but where the evidence was formal, the powers that already 
existed appeared to be sufficient. Many are the devices, 
as the answer indicates, by which the time of the court may 
be saved in connection with the calling of formal evidence, 
and what is more important in these days, the interests 
of the State may be safeguarded. The proving of plans of the 
locus in quo can be completely dispensed with if care is taken to 
have them drawn and checked by properly qualified experts, as 
such plans can always be agreed before the trial. The agreement 
of bundles of correspondence and other documents is noW a 
matter of course, and frequently results in agreement that notices 
to quit and other documents have been served. Solicitors are 
always ready, and indeed eager, even at the risk of personal! loss, 
to do what they can to save the time of the court and witnesses 
by agreeing to formal evidence being given otherwise than orally. 
In the case of expert evidence, it does not depend entirely on the 
solicitors, and it was for that reason among others that some 
years ago, when the New Procedure was introduced, it was 
provided that the number of expert witnesses could be reduced. 
Now that the New Procedure has been substantially absorbed 
by Ord. 30 the rules under that order give the court or a judge a 
wide discretion to give any such directions as to the proceedings 
to be taken in the action and as to the costs as the court or a 
judge thinks proper (r. 2 (1)). 


The Court’s Discretion. 

Ir is only by a detailed examination of the particular matters 
which a judge may order on a summons for directions that one 
can fully realise the responsibility resting on the shoulders of 
solicitors who conduct litigation in these strenuous times. The 
court or a judge may, for example, make such order as may be 
just with regard to discovery and inspection of documents, 
interrogatories, inspections of real or personal property, and 
admissions of fact or of documents. By intelligent anticipation 
of what the opposing ferces might be willing to concede to each 
other and a consequent request for directions to that effect, not 
only can the time be saved of witnesses who are urgently required 
to be elsewhere, but there can also be saved the patience of 
judges who nowadays are more than ever sorely tried by applica- 
tions for last minute adjournments on the ground of parties and 
witnesses not being available. Under Ord. 30, r. 2 (c), the order 
for directions may include an order that any particular fact or 
facts may be proved by affidavit or that the affidavit of any 
witness may be read at the trial on such conditions as the court 
or judge may think reasonable, or that any witness whose 
attendance in court ought for some sufficient cause to be dispensed 
with, be examined before a commissioner or examiner. The 
order may also provide that evidence of any particular fact or 
facts shall be given at the trial by statement on oath of informa- 
tion or belief or by production of documents or entries in books 
or by copies of documents or entries or otherwise as the court or 
a judge may direct. The court may also order that not more 
than a specified number of expert witnesses be called, or appoint 
a court expert under Ord. XXXVIIA. There is always liberty 
to apply should a further possibility of agreement arise, so that 
there is no lack of opportunity for saving time and expense. The 
recent question in the Commons seems to indicate that there 
may be occasions when solicitors have not fully availed them- 
selves of the facilities provided by the rules. Generally, 
however, solicitors are ready to do whatever may be necessary 
to secure any possible agreement to dispense with oral evidence, 
and the present needs of the State should render solicitors 
constantly on the alert for possibilities of saving the time and 
expense of witnesses whose presence is required elsewhere. 


Recent Decisions. 

In In re London Casino, Lid., on 8th June (The Times, 
9th June), UrHwartt, J., held that among the employees of a 
company providing cabaret entertainment, now in liquidation, 
the ‘ flying ballet ’’ man, who manipulated the strings from 
which performers in flying ballets were suspended, the scene 
shifters and-the spot-light operator were ‘“‘ workmen,” and the 
wardrobe women, firemen, watchmen, waitresses, cellarmen, 
doorkeeper, chefs and liftmen were “ servants” within s. 264 
of the Companies Act, 1929, which deals with the payment of 
preferential debts in a liquidation. 

In Robinson v. London Brick Co. on 12th June (The Times, 
13th June), the Court of Appeal (LorpD GREENE, M.R., and 
MacKINNoN. and GopparD, L.JJ.) held that an infant child of 
a man killed as a result of an accident arising out of and in the 
course of his employment was entitled to the children’s allowance 
under s. 8 of the Workmen’s Compensation Act, 1925, notwith- 
standing that the workman’s widow had accepted £1,750 m 
satisfaction of a claim which she had made for damages arising 
out of a wrongful act, under Lord Campbell’s Act and the Law 
Reform (Miscellaneous Prévisions) Act, 1934, and had therefore 
not claimed under the Workmen’s Compensation Act. 
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A Conveyancer’s Diary. 


Ultimate Trusts. 


In Re Bower [1942] Ch. 197 (86 Sot. J. 48) the settlor made a settle- 
ment of certain property, dividing it into eight equal parts. Four 
of those eight equal parts were allotted to four daughters, two 
were allotted to two sons, one was divided equally between two 
grandsons who seem likely (though it is not expressly stated in 
the report) to have been the children of a deceased son. The 
remaining eighth was further subdivided, each of the two sons 
taking a third of it, and the balance (one twenty-fourth of the 
fund) being divided equally between the two grandsons. The 
extra sums thus allocated to males were treated by the settlement 
as being added to those amounts which fell to each of them on the 
primary division. The report does not say whether the settlor 
had had any other issue, but the scheme pretty obviously was to 
distribute the whole fund equally, save that the settlor’s sons 
(or, in the case of a dead son, his children) were to get a slight 
preference over the daughters, in that the fund was divided into 
one share more than there were stirpes, the extra share being split 
equally among the male stirpes. Each of the benefits recited 
above was then settled on the respective primary beneficiaries 
and their issue. In 1940 one of the settlor’s sons, Robert, died a 
bachelor so that the ultimate trust of his share (an eighth plus a 
twenty-fourth) came into operation. That trust was as follows : 
“In case the trusts hereinbefore declared . . . shall fail then 
the (said share) and any additional share or shares which may 
accrue or be added thereto by virtue of the present proviso and 
the income thereof respectively shall go and accrue by way of 
addition to the other shares and be held upon the trusts and 
subject to the powers and provisions concerning the original share 
or as near thereto as circumstances will admit.” 

The question before the court was whether Robert’s share 
accrued to the other shares (a) in equal proportions, or (b) in 
proportion to the original shares to which the same accrued. As 
Morton, J., observed, it might well have been that, if he had 
been free to guess the settlor’s intentions, he would have held 
that the accruer would have been proportionate, ‘‘ but in the 
words . . . used there is nothing to give any one share a greater 
part of the accrued share than any other share.’’ The learned 
judge said that he must so decide notwithstanding the argument 
that ‘‘ the settlor has not in the dispositions of the settlement 
observed equality.”” He also noted that it seemed strange that 
the point had not arisen before. 

The decision is, of course, one of construction and is not direct 
authority on any settlement or will whose words differ, however 
slightly, from that in Re Bower. But it is a salutary reminder 
that accruer clauses are rather difficult pieces of conveyancing 
and that the court tends to interpret them strictly. Whatever 
one may think that a testator would have desired, it is quite 
obvious that a division is an equal division unless there is a 
context to the contrary. The onus is on the person who contends 
for an unequal division. 

I have always thought that ultimate trusts generally, of which 
accruer clauses are only an example, receive far less care and 
attention from the practitioner than they deserve. By ‘‘ ultimate 
trusts’ I mean trusts inserted in a settlement or will to take 
effect upon failure of the trusts for those whom it is the primary 
object of the settlor or testator to benefit. Most settled funds are 
given to A for life, with remainder to his children or issue in one 
way or another. Instructions which stop there are frequently 
given, and I often have a feeling that both testator and draftsman 
lost interest at that point. 

If there are brothers and sisters of the primary beneficiary they 
will usually be brought in as ultimate beneficiaries together with 
their issue. But even in this simple case one ought to be careful 
in providing at what date the class is to be ascertained. If it is 
to be at the testator’s death, the convenience will be that the 
class is a closed one throughout, and the people concerned can 
deal with their interests. The inconvenience will be that, since 
ultimate trusts usually come into force a long time after the 
disposition is made, the ultimate beneficiaries may well not know 
of their reversionary interests and may easily have died in the 
meantime leaving the reversion, as part of their residue, to some 
quite unconnected person. The alternative is to leave the ultimate 
interest (in the ordinary case of a father’s will) to such of the 
testator’s children as shall be living at the date of the failure of the 
primary trusts (assuming that to be within the perpetuity period) 
and the issue then living of such of the testator’s other children 
as shall then be dead, such children and issue to take in equal 
shares per stirpes through all degrees. It is true that this form 
leaves the interests unvested and prevents their being disposed of. 
But it also prevents their going out of the family by intermediate 
testamentary dispositions ; and it also saves the duty on inter- 
mediate deaths which vested interests would attract. 

It is often a good idea to insert before this last trust some sort of 
power of appointment by the primary beneficiary. If such power 
is testamentary only it will prevent the primary beneficiary getting 
Possession in his life of the whole fund through an appoint- 
ment in his own favour. It is also, of course, possible to secure 
against unsuitable exercises of such a power by making it a special 
power with the issue of the testator as its objects. 


Two further points ought to be watched. One is the necessity 
for making perfectly clear that the fund is to be divided and on 
what basis it is to be divided. I have more than once seen an 
ultimate trust in the form “ to all my children then living and 
the issue of such of them as are then dead.’’ Such a clause 
almost invariably leads to a construction summons. It creates 
a joint tenancy among all persons qualified who are alive at the 
material date: there is no real doubt about this point, but it is 
almost always aggravated by being in conjunction with the other 
two difficulties raised by the clause I have premised, viz., the 
doubt whether the gift is one per stirpes or per capita (and in the 
latter event whether or not the remoter generations are to 
+ compete with their own parents and ancestors), and uncertainty 
as to the date of ascertainment. 

The other point to be avoided is the use of the Administration 
of Estates Act to save trouble with an ultimate trust. This 
device is most deceptive. It only too often results in proceedings 
to determine the date of ascertainment, and, if that is some date 
other than that of the death of the person as on whose intestacy 
the fund is to go, to determine how the statute is to be applied 
in circumstances to which it necessarily cannot be strictly 
applicable. It is also to be remembered that though the statute 
provides for a stirpital division among those who take on an 
actual intestacy, a gift to those entitled as on A’s intestacy is a 
gift in joint tenancy unless there are words of severance. 

Finally, it has always seemed to me most unreasonable to use 
the intestacy device to apply on failure of issue to funds brought 
into marriage settlements. The result is that one not uncommonly 
sees cases where an elderly childless couple, long past having 
children, cannot get access to the capital which was once their 
own because the settlement has (often inadvertently) created an 
ultimate contingent estate in favour of an unascertained class of 
volunteers, the next of kin. The ultimate trust in a marriage 
settlement should almost always be an absolute one in favour of 
the spouse who has brought into settlement the fund in question. 








Landlord and Tenant Notebook. 


Quiet Enjoyment and Landlord’s Adjoining Premises. 


In last week’s ‘“‘ Notebook ” I mooted the question whether, if 
the lease between the parties in Kiddle v. City Business Properties, 
Ltd. [1942] 1 K.B. had contained the usual (or no) covenant for 
quiet enjoyment, the plaintiff, whose claims for negligence and 
nuisance failed, might have succeeded. The damage coniplained 
of was damage done by rainwater to a shopkeeper’s stock, the 
cause being the choking, by air-raid debris, of pipes which should 
have conducted that water from the roof to the drain; and the 
plaintiff’s landlord was occupier of roof and pipes. The suggestion 
made was that, if in such circumstances an action were brought 
on an ordinary covenant for quiet enjoyment, Carstairs v., Taylor 
(1871), L.R. 6 Ex. 217, would be likely to prove the most 
formidable obstacle. 

I propose in this article to run through a number of authorities, 
commencing with Carstairs v. Taylor, and to examine whether 
anything that has happened since that leading case was decided 
justifies some modification of its authority. 

In Carstairs v. Taylor the damage was déne by rainwater 
escaping from an upper floor, and the defendant was the plaintiff’s 
landlord. The cause of the escape was a hole made in a tank by 
a rat, and a claim for nuisance failed because the tank was there 
for the common benefit, and this distinguished the position from 
that obtaining in Rylands v. Fletcher. There was an alternative 
claim for breach of implied contract, which was likewise dismissed ; 
but what is important for present purposes is that the plaintiff 
invited the court to import a term by virtue of the geographical 
relationship between the properties rather than by virtue of the 
relationship of landlord and tenant between the parties. Quiet 
enjoyment was never mentioned. I shall presently suggest why ; 
but in the meantinie will refer to two passages from the judgments. 
Kelly, C.B., said that if there were any implied covenant, it was 
not broken, for it did not extend to what had happened. The 
landlord had not left the roof out of repair, and had not done 
any act causing the passage of water. Bramwell, B., said 
“, . . and I am satisfied that it makes no difference that the 
defendant was the plaintiff’s landlord, but that the case must be 
argued as if there had been a severance of the freehold.” 

In Sanderson v. Berwick-upon-Tweed Corporation (1884), 
13 Q.B.D. 547 (C.A.), it was laid down (in a flooding case) that 
not only possession and title, but physical enjoyment, was within 
the scope of the covenant for quiet enjoyment. ‘ 

In Anderson v. Oppenheimer (1880), 5 Q.B.D. 602 (C.A.), in 
substantially similar circumstances to those of Carstairs v. 
Taylor, the action was brought-on an express covenant for quiet 
enjoyment as an alternative cause of action. It was dismissed 
at first instance by Field, J., on the ground that there had been 
no wilful act on the part of the defendant except the fixing of the 
pipes and this was done before the demise ; in the Court of Appeal 
this judgment was affirmed, but it is material for present purposes 








to mention that Brett, L.J., observed: ‘(there was no breach of any 
duty, there was no act of either commission or omission and no 
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negligence,’ and Cotton, L.J.: ‘“‘ I agree that an act of omission 
may be tantamount to an act of commission so as to be a breach 
of the covenant.” 

Blake v. Woolf [1898] 2 Q.B. 426, is of interest because Kiddle 
v. City Business Properties, Ltd. [1942] 1 K.B. 269, resembles it 
in many respects. There was leakage in a cistern on part of the 
plaintiff’s defendant-landlord’s premises retained by him. He 
instructed a competent plumber to repair it; the plumber did 
the work badly, and consequently the plaintiff’s goods were 
damaged. In Kiddle v. City Business Properties, Ltd., there was 
no suggestion that builders employed to clear the pipes had been 
negligent, but in both cases the claim was in tort only, and the 
gist of the judgment of Wright, J., in the landlord’s favour in 
Blake v. Woolf was that the defendant was not liable unless the 
damage was caused by his wilful default or neglect ; if, the learned 
judge observed, he had endeavoured to repair the leakage himself 
he would have been guilty of the worst kind of negligence. 

In Cockburn v. Smith [1924] 2 K.B. 119 (C.A.), the landlord 
of a block of flats, having had notice of a defect in guttering, did 
nothing for six months; owing to the damp, a tenant and her 
daughter were taken ill]; they based their claim on ‘‘ implied 
agreement,” but succeeded on the ground of negligence. It is 
difficult to see how the younger plaintiff could have established 
contractual liability, but, at all events, Scrutton, L.J., was careful 
to reserve the question whether there was any such liability arising 
out of the relation of landlord and tenant. 

Lastly, Booth v. Thomas [1926] Ch. 109; 397 (C.A.), is 
important. In 1879 a landowner culverted a brook on his land. 
In 1886 he granted a ninety-nine year lease of part of the land, 
not including the culvert and brook. On the demised land stood 
a chapel. In 1924 the culvert burst, after a heavy rainfall, and 
escaping water flowed on to the demised land and caused the 
collapse of a wall of the chapel, which had by then become a 
Salvation Army Hall. The lease was then vested in the plaintiff, 
the reversion in the defendant, and the action was brought, 
i.a., for breach of covenant for quiet enjoyment. The point 
was taken that a mere omission to keep the culvert in such a 
condition that the waters would not escape and undermine the 
plaintiff’s foundations was not a breach of that covenant ; that 
the only act which could be described as the cause of the damage 
was the enclosing of the stream in an inadequate culvert, and this 
was done well before the date of the lease. But it was held that 
as a culvert of that sort was something which would by the lapse 
of time in the ordinary course perish, there was a duty to renew ; 
that breach of such a duty constituted a breach of the covenant 
of quiet enjoyment ; thus, with regard to the prospective nature 
of such covenants, that it was not the construction of the culvert 
but the confinement of the brook therein after it had become 
worn—a continuing act—which gave rise to the damage. 

In the light of the subsequent authorities, I think it can be said 
that breach of covenant for quiet enjoyment was not alleged 
in Carstairs v. Taylor because Sanderson v. Berwick-upon-Tweed 
Corporation had not yet demonstrated that that covenant 
covered ordinary enjoyment as well as possession and title. 
It can further be said, having regard to Anderson v. Oppenheimer 
and Booth v. Thomas, that it would not in itself have been sufficient 
for the landlord to plead that he had done nothing positive (an 
anonymous case reported in 4 Leon. 38, in which it was held that 
non-feasance was out of the compass of the covenant, must be 
considered obsolete). But it must also be said that the circum- 
stances in which an omission will constitute a breach of the 
covenant are ill defined, and this question is one which I propose 
to discuss in a future article. 











Our County Court Letter. 
Decisions under the Workmen’s Compensation Acts. 


Occupational Dermatitis. 


In Pritchard v. North’s Navigation, Ltd., at Bridgend County 
Court, the applicant’s case was that on the 20th October, 1941, 
he had been certified as suffering from dermatitis. The 
respondents had queried the certificate, which was upheld, 
however, on the 7th November by the medical referee. The 
respondents’ further contention was that the certificate did not 
specify that the dermatitis was occupational, and the medical 
referee’s decision was not conclusive on this point. Their 
evidence was that the applicant’s dermatitis was not the 
occupational type, but was due to skin irritation through 
perspiring feet and tight boot laces. It was not due to coal 
dust, which was innocuous. His Honour Judge Clark Williams 
held that he must accept the medical certificate, which stated 
that the dermatitis was due to dust and liquids. Even if 
“occupational ’’ was not specified as the type of dermatitis, 
there was evidence that the applicant had been exposed not 
only to coal dust, but to rock and shale dust encountered in the 
course of his work. An award was made of £1 15s. per week 
from the 22nd October to the 10th November as for total 
incapacity, and £1 Os. 5d. per week thereafter for partial incapacity 
—continuing, with costs, 





To-day and Yesterday. 


LEGAL CALENDAR. 

15 June.—When he was a judge of assize Lord Justice 
MacKinnon would often walk from town to town on the circuit, 
In his excellent book of recollections he tells how on the 
15th June, 1932, he and his marshal set out for Mold. They 
walked to the top of Moel Famman, lunched by the ruined 
monument and made a bonfire of their sandwich papers and the 
vast quantity of paper left behind by other people. They went 
down the hill to Cilcain with its perpendicular church with its 
hammer beam roof and its collection of brass name-plates from 
the old pews, now fixed on a panel and kept polished. Beyond 
Cilcain they found an inn closed. ‘‘ We asked the good woman 
to give us a non-alcoholic drink. She suggested several that did 
not sound attractive. Then she added cider, being apparently 
under the belief that this was in the innocent category. We did 
not dispute the point with her... And so to Rhuol, the 
delightful house that, by a lady’s courtesy, provided the best 
judges’ lodgings in England or Wales.” 

16 June.—On the 16th June, 1566, the Inner Temple Benchers 
ordered “ that none of this company shall bring any repaster to 
the reader’s drinking or dinner, the reader and stewards only 
excepted upon pain of 10s. (the one-half to the House and the 
other half to the stewards) and of being put out of Commons.” 

17 June.—All through the first half of the eighteenth century 
loyalty to the cause of the Stuarts, not yet finally lost, was 
strong enough to alarm the Hanoverian adherants and demonstrate 
an exasperating hostility to the regime. One day in 1723, while 
a file of Guardsmen were marching through St. James’s Park, a 
man walking with a woman there exclaimed contemptuously : 
‘* What a stir is here about King George’s soldiers! ”’ and jostled 
Private Hawksworth who lost his temper, stepped out of his 
rank and slapped the woman’s face. An altercation followed 
and the soldier in fury knocked the man down with his musket 
inflicting fatal injuries. Although at his trial his colonel gave 
him ai excellent character, he was condemned to death and 
hanged at Tyburn on the 17th June, 1723. In a dying speech he 
advised the spectators to keep a strict guard over their passions, 
but lamented the dilemma of the common soldier who was 
regarded as a coward if he failed to resent an injury, yet might 
suffer death for avenging it. 

18 June.—Herman Stodtman and Peter Wolter were two 
young men from Reval (now Tallinn, the capital of Estonia) 
who care to England as apprentices to a Dutch mercantile house 
in about 1694. At first they were friends, but after Wolter’s 
sister had made a very good marriage he became puffed up with 
pride, constantly humiliated his companion and traduced him 
to their masters, turning them against him. Stodtman became 
desperate, meditated murder, grew restless, pretended that he 
had been pressed for the Navy and at last was told by his masters 
to quit their house. Previously he had had a key of their door 
made for his own private use, and one evening he let himself in 
again secretly, hid till late at night when he took some money, 
banknotes and bills of exchange from the counting house, killed 
Wolter by knocking him on the head and smothering him and 
placed two candles so as to set the building on fire. The blaze 
was checked in time because a maid was awakened by the smell 
of burning and the murder was discovered. Meanwhile Stodtman, 
wandering restlessly about, had been depressed by the sight of 
two criminals hanging in chains at Mile End and a French pirate 
likewise exposed at Blackwall. Soon his former masters set up 
an inquiry into his doings and one of the stolen bills of exchange 
was found in his possession. He was convicted of murder and 
hanged at Tyburn on the 18th June, 1701. 

19 June.—On the 19th June, 1833, the case of Hunt v. Ratcliffe 
was heard in the Court of Exchequer. The plaintiff was Henry 
Hunt, the politician, who had just lost his Parliamentary seat 
for Preston ; the defendant was the proprietor of the Liverpool 
Journal and the action was for libel in a report of the election. 
The passage complained of gives a good idea of the journalism 
of the time: ‘‘ Latest news! Preston, Dec. 14. The election is 
over. Mr. Fleetwood and Mr. Stanley are returned, but we regret 
to state that there have been riots and loss of life. Mr. Hunt, 
seeing Councillor Segrave in the mob, — him out, saying 
‘There is a black sheep!’ The mob fell upon him and killed 
him. Mr. Hunt had his nose cut off. "The coroner’s inquest 
returned a verdict of murder against him and he is now in 
custody.’ The defendant’s counsel tried to laugh the case out 
of court, but Lord Lyndhurst held that the words were defamatory 
and said that if they were a joke they were a very bad one. 
The damages were 40s. 

20 June.—On the 20th June, 1827, Miss Graddon, a rising 
young actress, gave a convincing and successful performance in 
the Court of Common Pleas when she brought an action to 
recover £20 arrears of salary from the proprietor of Drury Lane 
Theatre. The trouble arose out of the part of Catherine in 


“The Siege of Belgrade,” which she had played for some time 
with much applause. It had then been given to another lady, 
until she fell ill suddenly, when the management called on Miss 
Graddon at very short notice to take it up again. Now, she relied 
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for her popularity on her natural gifts of voice and a lively manner 
rather than on an earnest study of her profession, and she probably 
felt that this was a chance to get her own back; so she sent a 
message that there was not enough time for rehearsals and, 
although she had been billed to appear, someone else had to take 
the part to the vociferous disapproval of a disappointed public. 
The management contended that she was in consequence liable 
to a fine of £30 under the ‘“ Regulations for the Maintenance of 
Good Order in Drury Lane Theatre”? and deducted it from her 
salary. Though they afterwards gave her back £10, she sued for 
the balance, and the jury, like a good audience, found in her 
favour. 

21 June.—On the 21st June, 1746, several ships with prisoners 
from Prince Charlie’s defeated army came up the Thames. The 
Marquis of Tullibardine and two other gentlemen were sent to 
the Tower, two chiefs to Newgate, the officers to the Marshalsea 
and six hundred rebel soldiers to the New Gaol in Southwark. 


Dock . BRIEFS. 

Work must have been plentiful at the Surrey Quarter Sessions 
at Kingston, since the appearance of a prisoner asking for a dock 
brief caused a general exodus on the part of the barristers present, 
leaving him only two to choose from. When the other counsel 
returned, the chairman observed that the retreat was not in accord- 
ance with the best traditions of the Bar, but a spokesman on their 
behalf relied on a ruling by the late Recorder of London and added 
that senior men went out of court to give their juniors a chance 
to accept dock briefs. Perhaps they were also afraid of forming 
undesirable acquaintances. Lord Justice Bankes, at his farewell 
dinner in Inner Temple Hall, recalled how once when he was 
staying in the country with his father-in-law a ragged man at the 
kitchen door greeted him with : ‘‘ How do you do, Mr. Bankes ? ”’ 


‘ and added ‘‘ Don’t you remember that little affair with the fowls 


at Crewe ?”’ He was a dock brief client from the long distant 
past. Sir Harold Morris, K.C., recalled his first dock brief at the 
Old Bailey, which was ‘‘ Hobson’s choice ’”’ for the prisoner, as 
the only other barrister in court was going to prosecute. The 
charge was stealing a pair of boots, and assisted by his client’s 
pronounced stammer he got him off on the ground of mistaken 
identity. Afterwards he noticed that one of the coins constituting 
his fee was a half france piece. The presence of lady barristers 
introduces more confusion into the dock brief lottery and a little 
while ago at the Old Bailey two prisoners running said: “ I'll 
have that gentleman,” pointing to a lady. 








Reviews. 


The Solicitors’ Handbook of War Legislation. Consolidated 
Supplement, constituting Vol. 2. By S. M. Krustn, B.A. 
(Oxon), of the Middle Temple, and the late P. H. THoro.p 
Roacers, B.A., B.C.L. (Oxon), of the Middle Temple, Barristers- 
at-Law. London: Sweet & Maxwell, Ltd.; Stevens & Sons, 
Ltd. ; The Solicitors’ Law Stationery Society, Ltd. £4 net. 
The present volume was published shortly after the recent tragic 

death in action of Pilot Officer P. H. Thorold Rogers, one of its 

partauthors. Its achievement in the face of enormous difficulties 
emphasises the grievous loss which the legal profession has 
suffered. It had been intended to consolidate the three supple- 
ments issued in February, June and December, 1940, into one 
supplement, to be published in June, 1941, but both type and 
manuscript were destroyed in an air raid. Other printers were 
approached, and though hard pressed themselves, responded 
nobly, but further delay was caused through the necessity to 
incorporate such statutes as the Liabilities (War-Time Adjust- 
ment) Act, 1941, and the Landlord and Tenant (War Damage) 

(Amendment) Act, 1941, which had been passed in the meantime. 

Most of the present volume is brought down to 31st October, 

1941, and Pt. IX, on Compensation, is brought down to 30th 

November, 1941. The high standard of the Preliminary Notes 

and the annotations of the statutes and orders, is maintained, 

and a solicitor who wishes to refer to the work on problems of 
price, control, limitation of supplies, national service, war damage 
or any other of the multifarious war-time laws will not be dis- 
appointed. The tables of cases and statutes, the index of 
abbreviations and the general index make the work eminently 
usable, especially as throughout it follows the order of the 
principal work, with full cross references in block lettering. 

Not infrequently one comes across the phrase “ thus it has been 

held, in confirmation of the opinion expressed in the principal 

work ’’ (see, e.g., p. 354). Illuminating comments, such as the 
parallel drawn between the Liabilities (War-Time Adjustment) 

Act, 1941, and the special legislation passed after the Great Fire 

of 1666, are not lacking. This is not a mere collection of statutes 

and orders, but a brilliant and unified piece of work, bearing the 
stamp of an original and bold legal thinker. 





Mr. Justice Farwell, on Thursday, 11th June, reserved judgment on a 
summons which raised a question whether war damage contribution was 
an “ outgoing ” within the meaning of a contract of sale, and, if so, whether 
the liability thereto was apportionable as between a vendor and purchaser 
of property or fell entirely on the vendor as the owner on Ist January, 1942. 
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The Law List, 1942. pp. xi and (with Index) 2,033. 
Stevens & Sons, Ltd. 15s. net. 

Notes on the Law and Practice of Cathedral Visitations. ‘By 
His Hon. H. C. DowDALL, K.C., assisted by Eric C. ARDEN, 
Registrar of the Diocese of Liverpool. 1942. pp.7. London: 
The Legal Board of the Church Assembly. 6d. net. 

Mews’ Digest of English Case Law. Quarterly Issue, April, 
1942. By G. T. WHITFIELD HAYEs, Barrister-at-Law. pp. 
viii and 138. London: Sweet & Maxwell, Ltd. ; Stevens and 
Sons, Ltd. 

A. Notebook for the Children’s Court. Compiled by MARGERY 
Fry and CHAMPION B. RusSELL. 1942. pp. 24. London: 
Howard League for Penal Reform. 1s. post free. 

Encyclopaedia of War Damage and Compensation. Edited by 
JOHN BuRKE, Barrister-at-Law. Supplemental Parts Nos. 5 
and 6. London: Hamish Hamilton (Law Books), Ltd. 


London : 








Societies. 


THE LAW ASSOCIATION. 

The Law Association held its 125th annual general court on the 4th June 
in The Law Society’s Hall in Chancery Lane. Lorp BLANESBURGH presided, 
and, in moving the adoption of the report and accounts, observed that 
since 1807 the association had distributed in benefit to members and their 
families £105,000 and to non-members and their families £88,298. In recent 
years the proportion had been reversed, and during the year under review 
members and their dependants had received £778 and non-members and 
their dependants £1,392. The association had in some ways suffered a 
disastrous year. Twenty-two members, many of them very distinguished, 
had died, and although the association had had some access of membership, 
their empty places would not easily be filled. The total number of 
members was eleven less than last year. 

The President indicated two ways in which members could maintain the 
association’s usefulness to its beneficiaries without further sacrifice by its 
members. First, they could use their best endeavours to induce their 
friends in the profession to join the association. Secondly, they could 
take advantage of the provision of law which allowed the association to 
recover year by year the income tax on their subscriptions if they signed 
covenants to pay these for seven years. In his work with other charities 
he had found two difficulties stand in the way of the use of such covenants. 
First, a member who was in the habit of giving a large subscription might 
not be quite sure that he would be in a position to continue it for the whole 
of the seven years. Secondly, the payment of a subscription was a sheer 
act of bounty and no real duty was discharged by its payment ; a member 
might therefore prefer to leave matters as they were and not to enter into 
a covenant to pay even a portion of his subscription. Neither of these 
difficulties, however, affected members of the association. During the last 
year it had received £88 in returned income tax and about a hundred 
members had taken advantage of the statutory concession. If every 
member entered into a covenant the income of the association would increase 
by about £1,000 a year. 

Mr. Joun VENNING, Chairman of the Board, said, in seconding the motion, 
that during the year the subscriptions, instead of falling off, had actually 
risen from £657 to £723. The calls on the association’s funds had not been 
substantially more than normal and it had not had to refuse any deserving 
case. He feared, however, a delayed result of the present difficult times, 
and that the calls on its funds might substantially increase in the future. 
The directors had given anxious thought to the possibility of increasing 
the amount of the pensions, which at present were pitifully small. They 
had regretfully concluded, however, that the association had not enough 
money to do this, moreover, if they increased the payments they would 
encroach on the income limit allowed by law to the old age pensioners who 
formed the greater part of their beneficiaries. He welcomed the President 
of The Law Society, Sir Dennis Herbert, K.B.E., M.P., and Mr. T. G. Lund, 
its secretary, and thanked Mr. A. H. Morton, the secretary of the association, 
and the indispensable link between its board and its pensioners, for his 
invaluable services. 

The report was adopted unanimously, and Lord Blanesburgh was 
re-elected president by acclamation. Mr. VENNING remarked, in proposing 
his election, that he had not even asked Lord Blanesburgh if he was prepared 
to stand again, for he had held the office since 1920, longer than any other 
president, except two: Lord Lyndhurst, who had served from 1838 to 1864, 
and Lord Alverstone, from 1890 to 1918. Every member would earnestly 
hope and wish that Lord Blanesburgh would beat the record. Sir DENNIS 
Hersert, K.B.E., M.P., added that he hoped his lordship would be president 
long enough to see the association through the difficult times which it was 
sure to face as soon as the war was over—an event which he hoped would 
occur before Lord Blanesburgh had beaten the records of his predecessors. 

The vice-presidents, Lord Justice Luxmoore, Mr. Justice Macnaghten 
and Sir Dennis Herbert, K.B.E., M.P., were re-elected. The secretary 
reported the death, on the 16th May, of Mr. R. L. Hunter, a trustee, and the 
meeting elected to fill |his place Mr. Hugh Murchison Clowes. The other 
officers were re-elected, and the meeting closed with a cordial vote of thanks 
to the president, proposed, according to custom, by Dr. E. Lestiz Buran, 
M.P., who saw in the ability of this charitable body to meet peacefully and 
discuss its business within easy striking distance of the enemy a symbol 
of the triumph of the forces of gentleness and decency over those of violence. 
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Notes of Cases. 
CHANCERY DIVISION. 


In re Sharman’s Will Trusts; Public Trustee v. Sharman. 
Bennett, J. 17th April, 1942. 
Will—Construction—Legacy if will proved and trusteeship accepted— 

Will proved and acts done as trustee—Order contains recital of disclaimer— 

Whether recital operates as an estoppel. 

Adjourned summons. 

The testator by his will appointed S and P to be executors and trustees 
thereof and bequeathed a legacy of £1,000 to P, if he should prove the 
will and accept the trusts thereof. The testator also gave a number of 
large settled legacies, some of which were reversionary. S and P proved 
the will in 1929 and the day before probate was obtained P was paid his 
legacy. The testator’s estate was large and the administration difficult. 
In 1939 an order was made appointing the Public Trustee to be sole trustee 
of the will. At this date S was dead. The order contained a recital that 
P had “ disclaimed or retired ” from the trusteeship. This summons raised 
the question whether in the circumstances P was entitled to retain the 
legacy of £1,000. P gave evidence that he had accepted the trusteeship 
and had not instructed his solicitors to say that he had disclaimed. 

Bennett, J., said that it was clear that the office of trustee could only 
be disclaimed before acceptance. Once accepted there could be no 
disclaimer (In re Lister [1926] Ch. 149). The judgment of a court of 
competent jurisdiction was conclusive as between the parties upon the 
same matter but not as to any matter which was only collaterally in 
question. In 1939 the court had not adjudicated upon the question whether 
P had acted as trustee. Accordingly, he was not now estopped from 
denying he had disclaimed. The facts led to the conclusion that he had 
accepted the office of trustee. He had made payments as trustee and had 
accepted the legacy. He therefore had qualified to receive his legacy. 

CounsEL: J. V. Nesbitt ; Hewins ; Wilfrid Hunt ; D. Cohen ; Hayward ; 
Waite ; Goff; Watmough; Heckscher; Rose. 

Soxicirors: Whitfield, Byrne & Dean; Blundell, Baker & Co., for 
Gordons, Bradford; Warwick Williams & Marchants; Minet, Pering 
Smith & Co.; Barnes & Butler. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Citizens Permanent Building Society (Englefield). 
Uthwatt, J. 28th April, 1942. 
Emergency legislation—Practice—Mortgagee seeks to enforce security— 
* Mortgagor cannot be found—Method of service—Courts (Emergency Powers) 

Act, 1939 (2 & 3 Geo. 6, c. 67), 8. 1 (2)—Courts (Emergency Powers) 

(Consolidation) Rules, 1940, r. 15 (5). 

Procedure summons. 

In 1935 the respondent mortgaged the dwelling-house which he had 
purchased for £399 to the applicant society to secure £380 repayable by 
instalments. The respondent became in arrears with his instalments in 
January, 1940, and in April of that year he removed his furniture from 
the premises and disappeared. The applicants had been unable to trace 
him. In December, 1940, the master gave the applicants leave to appoint 
a receiver of the mortgaged property under r. 15 (b) of the Courts 
(Emergency Powers) (Consolidation) Rules, 1940. By this summons the 
applicants asked for leave to realise the mortgaged premises. They had 
found a purchaser willing to buy the property for £395. As personal 
service was impossible, the applicants applied under r. 15 (5) of the Courts 
(Emergency Powers) (Consolidation) Rules, 1940, for leave to effect service 
by posting a copy of the summons on the front door of the premises. The 
master refused to make an order for service in this way as he considered 
that such an order should only be made if there was not only a possibility 
but a probability that such a form of service would reach the mortgagor. 
Here there was no such probability. He said that since r. 15 (5) been 
made, wiich permitted the appointment of a receiver in such circumstances 
ex parte, r. 15 (5) had been allowed to fall into abeyance, although it had not 
been repealed. 

Uruwatt, J., said that he would give to the plaintiffs leave pursuant 
to r. 15 (5) to serve the originating summons by posting a copy of it upon 
the door of the premises 

CounsEL: Raymond Jennings (for the applicant society). 

Sortcrrors: Thomas Eggar & Co., for Nye & Donne, Brighton. 

[Reported by Miss B. A. BIOKNELL, Barrister-at-Law.] 


In re Jones’ Will Trusts; Jones v. Jones. 
Simonds, J. 24th April, 1942. 
Will—Construction—Legacy to be held on trust of existing declaration of trust 
or of any declaration substituted therefor— Whether gift valid. 

Adjourned summons. 

The testator by his will, dated 5th March, 1901, gave “ £1,000 to the 
T. College Trustees appointed or to be appointed under special declaration 
of trust for the benefit of T. College or otherwise as therein contained 
executed by me bearing even date with this my will and testament or an 
substitution therefor or modification thereof or addition thereto which 


I may hereafter execute .-. .” The testator died in 1903 and by this 
summons the plaintiffs, the trustees of the will, asked whether this was a 
valid gift. 


Srmonps, J., said that it was clear that a gift in a testamentary document 
by reference to a then existing and identifiable document might be valid. 
Tt was equally clear that a gift in a will made by reference to other documents 
not yet written or by a description so vague as to be incapable of being 








applied to any particular document was bad. The present was the third 
case where there was a reference to an existing ascertainable document or 
to a document which in the future might be substituted therefor. It was 
contended that the existing document must be admitted in evidence and 
incorporated in the testamentary document and the rest of the clause must 
be disregarded. Accordingly, this was a valid gift on the basis of the 
incorporated document, and the court was not entitled to inquire if there 
was a later document. On the other hand, it was contended that the 
whole gift must be treated as invalid, on the ground that the intention 
could only be ascertained by evidence outside the will, both in regard to 
existing documents and those which came into existence after the execution 
of the will. The latter contention was the right one. A partial admission 
of evidence to ascertain the testator’s intention under which evidence as 
to a document existing at the date of the will was admitted but evidence 
as to a document which might subsequently be substituted therefor was 
not admitted was not justified. The question was one of principle. When 
evidence was not admissible to make clear the whole testamentary intention, 
it was not admissible to make clear part of it. A different form of words 
might lead to a different result. For instance, if a testator directed his 
trustees to hold a legacy upon the trusts of an existing document, unless 
he substituted a different document therefor, evidence might be admissible 
to show whether he had purported to substitute a new document. He 
would express no opinion on that case. Turning to the authorities, 
University College of North Wales v. Taylor [1908] P. 140, supported the 
conclusion which he had reached. As Lord Wright, M.R., pointed out in 
Blackwell v. Blackwell [1929] A.C. 318 (73 So. J. 92), if effect were given to 
a direction to incorporate documents executed in the future, it would be 
equivalent to giving power to change a testamentary disposition by an 
unexecuted codicil contrary to s. 9 of the Wills Act, 1837. That observa- 
tion applied to the present case. The bequest was invalid (1) because 
evidence could not be admitted to establish only the first but not the second 
of the alternatives ; (2) because, if evidence were admitted to establish the 
first but not the second alternative, the testator’s intention as a whole could 
not be ascertained ; (3) because it was not permissible to make a gift in a 
form which involved power to change a testamentary disposition by an 
unexecuted codicil. 

CounseL: G. D. Johnston; W. F. Waite; Guest Mathews; C. V. 
Rawlence ; H. O. Danckwerts. . 

Sorrcrrors : Field, Roscoe & Co., for Minshall, Pugh & Co., Oswestry ; 


Sharpe, Pritchard & Co., for Underhill, Wilcock & Co. ; Miller & Smiths, . 


for Shelton, Wearing & Bates, Wolverhampton; Treasury Solicitor. 
[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


KING’S BENCH DIVISION. 
Holt v. Heatherfield Trust, Ltd. and Others. 
Atkinson, J. 28th January, 1942. 

Chose in action—Judgment debt—Assignment by creditor—Garnishee order 
nisi served on debtor before notice of assignment received—Validity of 
assignment. 

Preliminary issue set down for trial by order of Master Simner. 

In June, 1940, one Partington obtained judgment for £250 against the 
Chloride Electrical Storage Co., Ltd., and on the 14th assigned that sum to 
one Holt, the plaintiff in the present action. On the 15th, two companies, 
the defendants, obtained a garnishee order nisi on the money owing by the 
Chloride Company which was served on that company on the 17th. Holt 
and Partington on the same day sent notices of the assignment, which only 
reached the company on the 18th. Holt claimed the sum under the 
assignment, but the defendants contended that the assignment was a fraud 
on them, as creditors, under s. 172 of the Law of Property Act, 1925. Holt 
was a bona fide creditor of Partington. 

ATKINSON, J., said that the fact that Partington preferred assigning the 
£250 to Holt to paying it to the defendants did not make the assignment 
fraudulent under the statute 13 Eliz., c. 5, or the Act of 1925. His lordship 
referred to Glegg v. Bromley [1912] 3 K.B. 474, at p. 485. It was 
also no reason for doubting the genuineness of the transaction that 
Partington’s solicitors exercised their lien for solicitor-and-client costs on 
the £50 which the Chloride Company had paid into court, and claimed, for 
the balance, a charge on the remaining £200. It was next ed that the 

ignment was ineffective because notice of it was given service of 
the garnishee order and because no valuable consideration had been given 
for it. The mere existence of an antecedent debt was not valuable 
consideration for the assignment, although forbearance to sue might have 
been. There was no evidence here of any threat to take proceedings, but 
he (his lordship) was satisfied that the validity of the assignment did not 
depend on the existence of valuable consideration. Under the Supreme 

Court of Judicature Act, 1873, and s. 136 of the Law of Property Act, 1925, 

an absolute assignment of a debt, of which express notice in writing 

been given to the debtor, was effectual in law to transfer the legal right to it. 

Absence of notice did not affect the efficacy of the transaction as between 

assignor and assignee, although the assignment remained merely equitable 

until notice were given. His lordship referred to Performing Right Society, 

Lid. v. London Theatre of Varieties, Ltd. [1924] A.C. 1, at pp. 8, 14, 25; 

68 Sov. J. 99. It could not be suggested that if there were an absolute 

assignment, of which notice were given, valuable consideration was 

necessary. The Acts of 1873 and 1925 said nothing about consideration. 

It was, however, contended that consideration was necessary until notice 

were given. It would be strange if mere notice of an invalidity could 

destroy that invalidity ; but, so far from being invalid, the assignment 
entitled the assignee to sue for the debt assigned even before notice given, 
so long as he joined the assignor on one side or the other. The plaintiff 
argued that, according to s. 136 of the Act of 1925, the notice operated from 
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the date which it bore. In his (his lordship’s) opinion, the notice was 
effectual from the date on which it was received by or on behalf of the 
debtor. Next, a judgment creditor stood only in the shoes of his debtor, 
and could take only that which the debtor could honestly deal with at the 
time when the garnishee order nisi was served. His lordship referred to 
Wigan v. English & Scottish Law Life Assurance Association [1909] 1 Ch. 
291; 25 T.L.R. 81; Glegg v. Bromley, supra, at pp. 484, 485, 489, 490 ; 
Re General Horticultural Co. (1886), 32 Ch. D. 512, at p. 515; Badeley v. 
Consolidated Bank (1888), 38 Ch. D. 238; Re Westerton [1919] 2 Ch. 104, at 
pp. 111-113; 63 Sox. J. 410; and Re Williams [1917] 1 Ch. 1, at p. 8: 
61 Sou. J. 42, and said that, having regard to the facts that the assign- 
ment was a good equitable assignment which could be turned into a legal 
assignment at any moment by giving notice, and on which, without notice, 
the assignee could have sued so long as he joined the assignor as 
defendant, and that a judgment creditor was in no better position than the 
assignor, Holt’s title as assignee was good, and the issue must be decided in 
his favour. 
CounsEL: Morle ; Geoffrey Lawrence. 
Soticrrors : Warmingtons ; Thompson & Co. 
(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Cummings v. British Fermentation Products, Ltd. 
Viscount Caldecote, C.J. 29th April, 1942. 

Food and drugs—Food in tins—Misleading label—Purchase in shop by 
food inspector—Proceedings against manufacturer direct—Procedure—F ood 
and Drugs Act, 1938 (1 & 2 Geo. 6, c. 56), ss. 70 (1), 83 (3). 

Case stated by the Leeds stipendiary magistrate. 

An information was preferred by the Leeds food and drugs inspector 
against the respondent company, charging them with having contravened 
Pt. | of the Food and Drugs Act, 1938, by unlawfully giving, with food sold 
by them, called “ Chief Egg,” a label calculated to mislead as to the nature, 
substance and quality of the food by describing it as an ‘‘ egg substitute,” 
contrary to ss. 6 (1) and 79 of the Act. The following facts were established 
at the hearing of the information : The respondents manufactured and sold 
to the Leeds Industrial Co-operative Society, Ltd., a quantity of ‘* Chief 
Egg” in tin containers. On the 28th July, 1941, the inspector, with the 
intention of having it analysed by the public analyst of the city, bought a 
tin of ** Chief Egg” from one of the society’s shops. He then emptied 
it and divided the contents into three parts, leaving one with the society, 
sending one to the analyst, and retaining the third, which he produced at 
the hearing. The inspector did not, under s. 70 (1) of the Act of 1938, 
send to the respondents any part of the sample bought, nor did he send them 
any notice of his intention to have the sample analysed. The label on the 
tin of “ Chief Egg ” gave the respondents’ name and address, and stated, 
inter alia, “* Chief Egg. Egg substitute. Has eggs beaten . . . is equivalent 
in its effect to six whole eggs.” The respondents objected that none of the 
requirements of s. 70 had been satisfied in respect of them, that the fulfil- 
ment of those requirements in proceedings against them was essential 
and could not be waived, and that the magistrate accordingly had no 
jurisdiction to hear the case. It was contended for the inspector that 
s. 70 was inapplicable to proceedings against the respondents under ss. 83 
(3) and 6 (1), reliance being placed on Twynham v. Badcock [1932] 2 K.B. 
549. The magistrate held that, although the respondents could have 
been brought in on a summons against the society in respect of the sale 
to the inspector under s. 83 (1), and although other proceedings could have 
been instituted under s. 6 (1) and other sections of the Act of 1938, as the 
inspector had elected to charge the respondents under s. 83 (3) with the 


alleged original offence committed by the society in respect of the sale, . 


and as the sale was effected on a purchase by the inspector with the sole 
intention of submitting the sample for analysis, s. 70 should have been 
complied with in respect of the respondents, and that, as that had not been 
done, he, the magistrate, had no jurisdiction. He accordingly dismissed 
the information. The inspector appealed. 

Viscount CaLprcotr, C.J., having referred to s. 83 (3) of the Act of 
1938, which provides that where the authority concerned is reasonably 
satisfied that the suspected offence is due to the act of someone other than 
the person immediately liable, and that that latter person would be success- 
ful in proceedings against the other person under s. 83 (1), the authority 
may straightway take proceedings against that other person only, observed 
that, as the magistrate had found, the inspector had bought the sample 
with the intention of submitting it to a public analyst. The procedure 
which he then followed in accordance with s. 70 (1) related to himself and 
the society. The purchase being found by the magistrate to have been 
made from the society, s. 70 (2) was inapplicable, and the’ case had to be 
considered as one to which s. 70 (1) applied. The magistrate had based 
his decision on the fact that the inspector had bought the sample with 
the sole intention of having it analysed. It was easy to understand the 
inspector's desire to have a portion of the sample to be analysed, but the 
case could not, any more than was T’wynham v. Badcock, supra, be decided 
on the ground of hardship. The magistrate’s opinion that s. 70 (1) should 
have been complied with in respect of the respondents was fallacious. The 
subsection had been complied with in respect of the only persons whom it 
brought into the matter. To the assertion that they should have been 
complied with in respect of the respondents, the answer was that when the 
sample was taken there was no intention of prosecuting the persons 
ultimately proceeded against under s. 83 (3). The appeal must be allowed 
and the case remitted to the magistrate for adjudication. 
ms Healy, K.C., and Gattie ; Linton Thorp, K.C., and Sebag 
Shaw. 

Soticrrors: Sharpe, Pritchard & Co., for the Town Clerk, Leeds ; -A. 
Kramer & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





PROBATE, DIVORCE AND ADMIRALTY. 
Bullock v. Bullock and Vargolici. 
Langton, J, 13th May. 

Divorce—Alimony pendente lite—Wife’s denial of adultery—Admissions 
in letter—Husband and wife living apart by consent—Petitioner seeking 
discretion of court—All circumstances to be considered—Supreme Court 
of Judicature (Consolidation) Act, 1925 (15 & 16 Geo 5, ec. 49), s. 190— 
Administration of Justice (Miscellaneous Provisions) Act, 1938 (1 & 2 Geo. 
6, c. 63), 8. 14. 

Summons to set aside an order by Mr. Registrar Wilkinson that on an 
application for alimony pendente lite by the respondent to a divorce suit 
the respondent should not be allowed to put forward any such claim, because 
by her own admission she had committted adultery. The husband’s petition 
was filed on 13th November, 1941, and was based on the wife’s adultery. 
The petitioner asked that the discretion of the court be exercised in his 
favour on the ground of his own adultery. Both the respondent and 
the co-respondent filed answers denying the adultery alleged against them. 
In a letter posted on 26th October, 1941, to the petitioner from his wife, 
there were some ambiguous expressions which nevertheless would have 
conveyed to ordinary persons that she had committed adultery. In her 
affidavit in support of the application for alimony pendente lite the respondent 
said that she could explain her letter of 26th October, that she had never 
committed adultery and that she had instructed her solicitors to file a 
cross-petition against her husband, alleging his adultery. The parties 
were married in 1929, and a separation order was made by the magistrates 
on 15th April, 1935, but the petition alleged that the respondent had 
waived the payment of 15s. per week ordered by the magistrates and 
resumed cohabitation on 29th May, 1935. 

Lanaton, J., said that under the Act of 1938, all the circumstances 
were to be borne in mind, and if one approached the case from the 
standpoint that the parties had been living a completely unconventional 
life apart and that they had been separated judicially before, the case 
was not an ordinary simple case to be determined by any simple, even 
unqualified, admission of adultery. His lordship examined Wickins v. 
Wickins (No. 2) [1918] P. 282, and Durnford v. Baker [1924] 2 K.B. 587, 
and stated that they had no bearing on the circumstances of the present 
case. He then referred to Welton v. Welton [1929] P. 162, a case under the 
Supreme Court of Judicature (Consolidation) Act, 1925, in which Lord 
Merrivale, P., awarded the wife alimony pendente lite although there was a 
finding of adultery against the wife, and was upheld by the Court of Appeal. 
The respondent was living apart from her husband with his consent, with 
a certain degree of licence, and the petitioner might find it difficult to say 
that he was really wronged if she committed adultery, and having regard 
to that fact, the fact that he was not without fault, and all the other circum- 
stances, the case would be sent back to the Registrar to consider the question 
of the petition for alimony pendente lite. Costs in cause. Leave to appeal 
granted. 

CounsEL: Ifor Lloyd; P. R. Hollins. 

Souicitors: Daubell, Watts Jones & Co.; Bonn, Reid & Co. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Birthday Legal Honours. 


BARONET. 

The Rt. Hon. JAMES ANDREWS, Lord Chief Justice, Northern 
Ireland. Called to Irish Bar 1900. 

Mr. GEOFFREY H. SHAKESPEARE, M.P., lately Parliamentary 
Under Secretary, Dominion Affairs. Called by the Middle 
Temple 1922. 

KNIGHTS BACHELOR. 

Mr. CHARLES BarRTLEY, I.C.S., Puisne Judge, High Court, 
Bengal. 

Mr. WILLIAM BERNARD BLATCH, Solicitor, Board of Inland 
Revenue. 

Mr. GEORGE Bora, Chief Justice, Malta. 

His Hon. SAMUEL RONALD COURTHORPE BOSANQUET, K.C., 
Official Referee, Supreme Court. Called by the Inner Temple, 
1893. 

Mr. OscaR BEDFORD DALY, Chief Justice Bahamas. 

Mr. JAMES TAYLOR LAWRENCE, Chief Justice, Aden. 

Mr. ERNEST MACLAGAN, Deputy Keeper of H.M. Signet, 
Chairman of General Council of Solicitors in Scotland. 

TrEK CHAND, Puisne Judge, High Court, Lahore. 

ORDER OF THE BATH—C.B. 

Mr. A. W. NEVILLE, Principal Assistant Secretary, Ministry of 
Agriculture. Called by the Middle Temple, 1910. 

ORDER OF ST. MICHAEL AND ST. GEORGE.—K.C.M.G. 

Mr. JoHN EVERARD STEPHENSON, Assistant Under-Secretary 
of State (Acting Departmental Under-Secretary), Dominions 
Office. Called by the Inner Temple, 1922. 

ORDER OF THE BRITISH EMPIRE—C.B.E. 

Mr. L. S. Brass, Assistant Legal Adviser, Home Office. 
by the Inner Temple 1920. 

Mr. K. T. Measy, A.R.P. Controller and Clerk of the County 
Council, Notts. Admitted 1907. 


Called 


Mr. A. PIcKARD, Town Clerk, Kingston-upon-Hull. Admitted 
1924. ; 
Mr. C. W. Rapcuirre, Clerk to the Middlesex C.C. Admitted 


1916. 
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O.B.E. 
Bromley. 


ORDER OF THE BRITISH EMPIRE 
Mr. S. C. Auty, Town Clerk and A.R.P. Controller, 
Admitted 1922. 
Mr. R. CLEGG, 
Admitted 1927. 
Mr. D. M. JoHN, 
Admitted 1932. 
Mr. V. LAWRENCE, 
Admitted 1933. 
Captain H. C. Marris, A.R.P. 
Holland (Lincs.). Admitted 1906. 
Mr. J. WALLACE, Town Clerk of Widnes. 


Town Clerk and A.R.P. Controller, Chesterfield. 
Town Clerk and A.R.P. Controller, Swindon. 
A.R.P. Controller, Monmouthshire. 
Controller and County Clerk, 


Admitted 1930. 








Parliamentary News. 
ROYAL ASSENT. 
The following Bills received the Royal Assent on the 11th June :— 
Bombay Baroda and Central India Railway. 
Coal (Concurrent Leases). 
Land Drainage (Surrey County Council) (Hogsmill River Improvement) 
Provisional Order Confirmation. 
Marriage (Scotland). 
Railway Companies (Thos. Cook & Son, Ltd., Guarantee). 
Royal Naval Volunteer Reserve. 


PROGRESS OF BILLS. 
HOUSE OF LORDS. 
Finance Bill [H.C.] 
Pensions (Mercantile Marine) Bill [H.C.] 


Read Second Time. {16th June 








War Legislation. 


STATUTORY RULES AND ORDERS, 1942. 

Burma Companies (Registration) Rules, May 28. 

Coal (Charges) Order, June 3. 

Coal Commission (Units for Compensation Purposes) Rules, 
May 20. 

Coal (Valuation Procedure) Rules, May 28. 

Conditions of Employment and National Aatheetion 
(Amendment) Order, May 29. 

Consumer Rationing (No. 9) Order, June | 
County Court, England. Procedure. 

Court (No. 1) Rules, June 1. 

Entering United Kingdom. 
June 9. 

Export of Goods (Control) (No. 

Food (Points Rationing) Order, 1942. 

Food (Restriction on Dealings) Order, 
prescribing an appointed day. 

No. 1072/L.18. Metropolitan Police Courts. 
Court closing Order in Council, May 22. 

Motor Vehicles (Authorisation of Special Types) Order 
(No. 3), May 19. 

Motor Vehicles (Authorisation of Special Types) Order (No.4). 
June 3. 

Purchase Tax (Exemptions) (No. 2) Order, June 1. 

War Damage Contribution (No. 4) Regulations, May 29. 


STATIONERY OFFICE. 
Statutory Rules and Orders, May | to 31, 
TREASURY. 


Defence Regulations as amended up to and including A 
lith ed., Vol. I. 5s. (5s. 4d.). 


E.P. 1018. 
E.P. 1082. 
No. 1076. 


No. 1108. 
E.P. 1073. 


E.P. 1066. 
No. 1070 /L.17. County 


E.P. 1109. Passenger Traftic Order, 
No. 1090. 
E.P. 1088. 


E.P. 1095. 


26) Order, June 8. 
Directions, June 4. 
1941. Order, June 6, 
Westminster Police 
No. 939. 
No. 1067. 


No. 1044. 
No. 1068. 


1942. -2d. (3d.). 


pril 30, 1942. 





Rules and Orders. 


S.R. & O., 1942, No. 1070/L.17. 
COUNTY COURT, ENGLAND—Procepvre. 

Tue County Court (No. 1) Rugs, 1942. Datrep June 1, 1942. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the power conferred on me by section 1 of the Administration 
of Justice (Emergency Provisions) Act, 1939,* and all other powers enabling 
me in this behalf, do hereby make the following Rules :— 

1.—(1) These Rules may be cited as the County Court (No. 1) Rules, 
1942. 

(2) An Order and Rule referred to by number in these Rules means 
the Order and Rule so numbered in the County Court Rules, 1936, as 
amended. 

(3) The County Court Rules, 
further amended by these Rules. 

2. The following proviso shall be added to paragraph (1) of Rule 63 
of Order XXV :— 

** Provided that, where the judgment creditor has paid money to the 
de btor as travelling e xpenses under Rule 43 of this Order and the debtor 


~ *2&8Ge0.6,c.78. + S.R. & O. 1936 (No. 626) I, p. 282. . 





1936, as amended shall have effect as 





does not attend the hearing, the judge may, if he thinks fit, allow the 

money so paid as costs to the judgment creditor.” 

3. In Part VI of Order XXV the following Rule shall be added and 
shall stand as Rule 76 of that Order :— 

‘76. Pransfer of proceedings for enforcement.|—(1) The court in which 

a judgment or order for the delivery of goods was given or made may, 

if it thinks fit, on the application of the judgment creditor, transfer the 

proceedings to another court for the purpose of enforcement. 

(2) The jurisdiction of the court under this Rule may be exercised by 
the registrar. 

(3) The application may be made ex parte in writing, and, if so made, 
shall state the grounds of the application. 

(4) If the application is granted, the provisions of Rule 48 of this 
Order shall apply with the necessary modifications.” 

4. In paragraph (3) of Rule 16 of Order XXVIII, after the word “ and” 
at the end of sub-paragraph (c) of that paragraph, there shall be inserted 
the words “*, except where the applicant is a defendant, showing that.” 

5. In paragraph (4) of Rule 1 of Order XX XVIII the figure “‘ 4” shall 
be substituted for the figure “* 5.” 

6. The following Form may be used instead of Form 139 (3) :— 

139 (3). 
** Judgment for Delivery of Goods under Paragraph (b) of Section 12 (4) of 
the Hire-Purchase Act, 1938. 
{General Title—Form 1.] 
Order XXIV, Rule 4 (3). 

It is adjudged that the defendant[s] being in default under a hire-purchase 
agreement dated the day of , 19 , and made 
between , the plaintiff do recover against the defendant 
{insert name of hirer] the following goods of the plaintiff being goods 
subject to the said agreement and wrongfully detained by the defendant 
that is to say [specify the goods which the Court decides to have been detained} 
and do recover against the defendant{s] the sum of £ for costs [or his 
costs of this action to be taxed on scale 

And it is ordered that, unless the defendant(s] fulfil the conditions of 
the postponement hereinafter imposed, the defendant [insert name of 
hirer| do return the said goods to the plaintiff on or before the 
day of “Jee 

It is further ordered that the operation of this order be postponed on 
condition that the unpaid balance of the hire-purchase price, namely, 
£ is paid into court by instalments of for every 
the first instalment to be paid on the day of 19 
further conditions imposed by the court]. 

And it is ordered that the terms of the above-mentioned agreement be 
modified in the following respects :-— 

No sum except the instalments aforesaid shall be payable to the 
plaintiff in respect of the said agreement during the said postpone- 
ment. [State any other respects in which the agreement is to be modified.] 
And it is ordered that in case default is made in payment of any 

instalment according to this Order, a warrant of delivery do issue. 

And it is further ordered that the defendant[s] do pay the said sum 
of £ for costs [or the amount of the said costs when taxed] to the 
registrar of this court by instalments of for every , the 
first instalment to be paid days after the last instalment of the price 
is paid or the postponement of this order is revoked or a warrant of delivery 
has issued, whichever first occurs.” 

7. These Rules shall come into operation on the 15th day of June, 1942. 

Dated the Ist day of June, 1942. 


; [add any 


Simon, C. 








Notes and News. 


Honours and Appointments. 


The Lord Chancellor has appointed Mr. W. H. GreENHOw and Mr. J. B. 
Wickuam, Joint Registrars of the Westminster County Court, to be in 
addition, Joint Registrars of Windsor County Court as from the Ist June, 
1942. 

The Lord Chancellor has appointed Mr. D. R.. Evans, Registrar of the 
Newcastle Emlyn County Court, to be, in addition, the Registrar of Cardigan 
County Court as from the 8th June, 1942. Mr. Evans was admitted 
in 1903. 

The India Office announces that Colonel Perer Hitary Lioyp BroveH, 
barrister-at-law, has been appointed a Judge of the High Court in Patna 
upon the retirement of Judge Sankara Balaji Dhavle. Colonel Brough 
was called by the Middle Temple in 1922. 

Mr. J. A. Byers, I.C.S., has been appointed a puisne Judge of the High 
Court of Judicature at Madras in the vacancy that occurs on the retirement 
of Mr. Justice Burn this month. 


Notes. 

Mr. Leonard W. Brockington, K.C.,LL.D., of the Canadian Bar, has 
been elected an honorary master of the bench of the Inner Temple. 

The Treasury states that under the Landlord and Tenant (Requisitioned 
Land) Act, 1942, a tenant who was in occupation of requisitioned premises 
immediately before possession was taken can, in certain circumstances, 
disclaim his lease. Tenants are reminded that, if they wish to exercise 
their right, they must serve a notice of disclaimer on their landlord within 
three months from the date possession of the land was taken or from the 
date of passing of the Act, whichever is the later. ‘The Act was passed om 
26th March, 1942. 








